
SUBJECT  II 
CORPORATE NAME 
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I. Intro 

A. Options 
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I. Intro 

B. Factors in Choosing a Name? 
 

Three Elements: 

1. Distinctive element: 

 

2. Descriptive element (not required): 

 

3. Legal element: 
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I. Intro 

B. Factors in Choosing a Name? 
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I. Intro 

C. Use of Name 

1. Must have legal element (s.10(1)) 
 

 

 

 

 

2. Alternate name in English/French (s.10(3)) 
 

 

 

 

 

3. Name in foreign language (s.10(4)) 
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I. Intro 

C. Use of Name 

4. Must use name on all legal papers (s.10(5)) 
 

5. Trade name (s10.(6)) 
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D. Definitions (Reg. 17) 
 

1. Corporate Name  
 

 

 

 

2. Trade Name  
 

 

 

 

3. Trade Mark  
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I. Intro 



D. Definitions (Reg. 17) 
 

4. Official Mark  
 

 

 

 

 

5. Confusion (Reg. 18) 
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I. Intro 



II. Prohibited Names (S.12) 

A. Reserved Names (s.12(1)(b)) 
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David
Sticky Note
if someone has the name, you cant use it.



II. Prohibited Names 

B. Confusing Names (Reg. 19) 
 

1. Factors  

  What will Director look at?: 
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David
Sticky Note
falls on s.12 (1a)

distinctive degree from existing names:

High: IBM vs. IBM Construction
Medium: Harrison consulting vs. harrison planners
low: Universal gym vs. universal trainning





II. Prohibited Names 

B. Confusing Names (Reg. 19) 
 

1. Factors  
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David
Sticky Note
reg. 19 (b) time of existing name
c) nature of business
d) nature of trade --> what are you doing in that industry
e) visual/audio resemblance
f) geographical proximity



II. Prohibited Names 

B. Confusing Names (Reg. 19)  
 

2. Exceptions 
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David
Sticky Note
(p. 143) reg. 20 - Inactive for 2 years, no taxes paid, no commercial activity, ...
reg. 21 - Obtain permission
reg. 22 - successor of existing incorporate (coming from another province, shut down a corporation and re open, ...)
reg. 23 - amalgamation
reg. 24 - incorporate affilitate by exisiting or proposed (buyout)




II. Prohibited Names 

C. Absolutely Prohibited Names (Reg. 25)  
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David
Sticky Note
reg. 25 
a) co-op or pool
b) parliament hill
c) RCMP
d) UN



II. Prohibited Names 

D. Qualified Prohibited Names (Reg. 26) 
 

• Cant use name that connotes: 
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David
Sticky Note
reg. 26
a) royal association
b) govnt association - ex: health and fitness Canada
c) university or professional association - Bar Association Club
d) Banking - ex: Loan and Savings
e) Stock exchange



II. Prohibited Names 

E. Obscene Names (Reg. 27 )  

 

F. Use of a Family Name (Reg. 28) 
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David
Sticky Note
unless obtain authorization or they have interest.
using your own name does not fall under here.



II. Prohibited Names 

G. Lacking Distinctiveness (Reg. 30) 
 

Reg. 30 (1)(a) Only descriptive 
 

 

 

 

 

 

          (b) Primarily a name 
 

 

 

 

 

 

          (c) Geographic name used alone 
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David
Sticky Note
too general, such as Daycare Inc.
need distinctive element: Sunshine Daycare Inc.

David
Sticky Note
need more than one name or descriptive word (Simth & Jones Inc. or Thomson Plumbing Inc.)

David
Sticky Note
Blue Valley Inc. - no
Need descriptive element: Blue Valley Security Inc.



II. Prohibited Names 

G. Lacking Distinctiveness (Reg. 30) 
 

Reg. 30 (2) Secondary Meaning Rule (exception) 
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David
Sticky Note
Can use name if prove long enough use as trade name that people associate with business rather than meaning of word



II. Prohibited Names 

G. Deceptively Misdescriptive (Reg. 31) 
 

• Name is prohibited if it misleads public of: 
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David
Sticky Note
reg. 31
a) what type of business is being conducted
b) how goods services will be delivered
ex: club, association, foundation
c) the place of origin of goods or services



III. Quebec Requirements 

A. Registration Obligation (Legal Publicity) (LPSPC) 
 

1. Who has to register? 
    art.21(1) Sole proprietorships using other name 

   (2) Partnership founded in Que. 

  (3) Partnership founded outside Que. 

  (4) Inc. founded in Que. 

  (5) Inc. founded outside Que. but doing  
        business inside Que. 
 

  art.21 Voluntary registration - law applies  
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David
Sticky Note
found in word document, not book



III. Quebec Requirements 

A. Registration Obligation (Legal Publicity) (LPSPC) 
 

2. What has to declared? 

• Art. 33 
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III. Quebec Requirements 

B. Naming Requirements 
 

Art.17(1) Must conform to language Charter 

      (2) Can’t use a reserved name  

            (3) No immoral, obscene or offensive name 

            (4) Must use proper legal element  

            (5) Can’t falsely suggests it’s a non-profit 

            (6) Can’t falsely suggests it is or is related to,  

                  a public authority 
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David
Sticky Note
Bill 101



III. Quebec Requirements 

B. Naming Requirements 
 

Art.17 (7) Can’t falsely suggests it’s related to another 

            (8) Must not cause confusion with other name 

            (9) Must not mislead third persons 

  

 par. 2  Non-French name: then need to declare 
  French version  
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David
Sticky Note
except if natural person using own name



III. Quebec Requirements 

C. Language Requirements 

1. Signs and posters (art.58) 
 

 

 

 

 

2. Name of enterprise (art.63) 
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David
Sticky Note
must be in french
exception: french predominant

David
Sticky Note
must be in french



III. Quebec Requirements 

C. Language Requirements 

3. Juridical personality (art.64) 
 

 

 

 

4. Name in other language (art.68) 
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David
Sticky Note
to be officially considered a legal entity is JP...

name in french to obtain JP

David
Sticky Note
allowed if:
french predominant
trade mark
statute (ex; italian organisations, churches, etc.)

all intellectual property or trademark is federal jurisdiction.




